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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
10  CFR  Part  211 
[Docket  No.  ERA-R-81-02] 

Petroleum  Substitute  Entitlements 
Provisions 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOT)  is  proposing  to  amend 
the  Mandatory  Petroleum  Allocation 
Regulations  (10  CFR  Part  211)  to  provide 
that  no  entitlements  shall  be  issuable  to 
any  firm  with  respect  to  a  petroleum 
substitute  for  periods  prior  to  January 
28, 1981,  unless  prior  to  that  date  the 
firm  satisHed  all  Hling  requirements  for 
automatic  inclusion  in  the  entitlements 
program  under  §  211.67(a)(5)  or  had 
been  designated  by  the  ERA  as  an 
eligible  recipient  of  entitlement  beneHts 
in  an  order  issued  pursuant  to  §  205.95 
of  10  CFR  Part  205. 

DATES:  Proposed  effective  date:  Date  of 
issuance  of  this  notice;  Comments  by 
April  29, 1981;  Requests  to  speak  at 
hearing  by  April  9, 1981,  4:30  p.m.; 
Hearing  date:  April  15, 1981, 9:30  a.m. 

ADDRESSES:  Comments  and  requests  to 
speak  at  hearing  to:  Department  of 
^ergy.  Economic  Regulatory 
Administration,  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-81-02, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  Hearing 
location:  Room  2105,  2000  M  Street, 

N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karene  Walker  (Office  of  Public 
Hearings  Management),  Economic 
Regulatory  Administration,  Room  B- 
210,  2000  M  Street,  NW.,  Washington, 
D.C.  20461  (202)  653-3986; 

William  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202)  653-4055; 

William  Funk  or  Jack  Kendall  (Office  of 
General  Counsel),  U.S.  Department  of 
Energy,  Room  6A-127, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585  (202)  252-6736 
(Funk);  252-6739  (Kendall). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposal 

III.  Comment  Procedures 

IV.  Procedural  Matters 


I.  Background 

Section  211.67(a)(5)  of  the  allocation 
regulations  provides  for  inclusion  in  the 
domestic  crude  oil  entitlements  program 
of  fuels  meeting  the  definition  of  the 
term  “petroleum  substitute”  set  forth  in 
§  211.62.  The  petroleum  substitute 
entitlements  provisions  provide  for 
automatic  inclusion  in  the  entitlements 
program  of  ethyl  alcohol  derived  from 
biomass  when  mixed  with  gasoline  for 
use  as  fuel,  solid  municipal  waste  and 
solid  derivatives  thereof  use  as  fuel, 
shale  oil  used  in  a  refinery  or  for  non¬ 
refining  purposes,  and  methane  derived 
from  mimicipal  sewage  or  landfills.  The 
regulations  also  provide  qn  a  case-by¬ 
case  basis  for  inclusion  in  the 
entitlements  program  of  solid  fuels 
derived  from  non-municipal  solid  waste, 
as  well  as  gaseous  fuels  derived  from 
any  solid-waste  sources,  and  liquid  fuels 
derived  from  biomass,  coal,  and  tar 
sands.  Applications  for  inclusion  in  the 
entitlements  program  of  those  petroleum 
substitutes  requiring  case-by-case 
determinations  must  be  reviewed  imder 
the  ERA’S  published  Guidelines  setting 
forth  the  eligibility  criteria  applicable  to 
those  fuels  (44  FR  6895,  February  5, 

1979). 

Since  May  1978,  when  the  original 
petroleum  substitute  entitlements 
provisions  became  effective,  one 
hundred  twenty-one  firms  and  other 
entities  have  qualified  for  automatic 
inclusion  in  the  entitlements  program. 

To  date,  the  ERA  has  issued  only  seven 
decisions  and  orders  to  applicants 
subject  to  case-by-case  review  imder  the 
Guidelines.  Of  these,  four  approved  the 
designation  of  the  fuel  as  a  petroleum 
substitute,  and  three  denied  the 
application. 

On  January  28, 1981,  the  President 
issued  Executive  Order  12287  (“E.O. 
12287,”  46  FR  9909,  January  30, 1981), 
effective  12:01  a.m.,  January  28, 1981, 
exempting  all  crude  oil  and  refined 
petroleum  products  fi'om  the  price  and 
allocation  regulations  adopted  pursuant 
to  the  Emergency  Petroleum  Allocation 
Act  of  1973  (EPAA,  15  U.S.C.  §  751,  et 
seq..  Pub.  L.  93-159,  as  amended).  In' 
light  of  this  decontrol,  the  President 
directed  the  Secretary  of  Energy 
promptly  to  revoke  the  regulations  made 
unnecessary  by  the  Order. 

Since  January  27, 1981,  the  ERA  has 
received  initial  or  necessary 
supplemental  submissions  from  forty- 
one  firms  with  respect  to  admission  to 
the  entitlements  program  under  the 
automatic  provisions  of  §  211.67(a)(5).  In 
addition,  at  the  present  time,  over  one 
hundred  sixty  applications  are  being 
processed  under  the  case-by-case 
provisions.  A  majority  of  these  case-by¬ 


case  applications  were  made  more  than 
six  months  ago,  and  several  are  more 
than  a  year  old. 

Those  firms  eligible  to  receive 
entitlements  under  the  automatic 
provisions  have  in  the  past  been  issued  ‘ 
entitlements  for  each  month  since  May 
1979  that  they  qualified  for  participation 
in  the  program,  no  matter  when  their 
submissions  for  entry  into  the  program 
were  received. 

The  regulations  and  Guidelines 
governing  the  evaluation  of  applications 
for  case-by-case  consideration  do  not 
specify  any  particular  time  from  which 
entitlements  shall  be  issuable  once  an 
application  is  approved.  However,  when 
the  first  decision  and  order  was  issued 
designating  a  fuel  as  a  petroleum 
substitute  on  the  case-by-case  basis,  the 
ERA  granted  the  entitlements  benefits 
retroactively  to  the  first  month  following 
the  date  of  application  rather  than 
prospectively  fi'om  the  date  of  approval. 

n.  Proposal 

As  was  made  clear  in  the  preambles 
to  the  rules  creating  the  petroleum 
substitutes  program,  (43  FR  21429,  May 
18, 1978;  44  FR  63515,  November  5, 1979; 

44  FR  66183,  November  19, 1979),  the 
purpose  of  the  petroleum  substitute 
entitlements  provisions  was  to  offset 
disincentives  to  the  use  of  petroleum 
substitutes,  which  disincentives  were 
themselves  created  by  the  price  controls 
on  crude  oil  and  controlled  petroleum 
products.  The  purpose  was  not  to 
reward  persons  for  past  actions  or  to 
make  corrections  for  disincentives 
suffered  in  the  past.  Had  these  been  the 
purposes,  the  rule  itself  would  have  to 
have  been  retroactive.  Nor  was  the 
program  intended  to  be  a  subsidy  for 
petroleum  substitutes.  Rather  the 
purpose  of  the  program  was,  so  long  as 
petroleum  substitutes  were 
disadvantaged  by  competition  against 
petroleum  products  whose  prices  were 
restrained  by  price  controls,  to  lessen  or 
remove  that  competitive  disadvantage. 

When  the  President  removed 
remaining  petroleum  price  controls  on 
January  28, 1981,  the  competitive 
disadvantage  that  occasioned  the  need 
for  the  petroleum  substitute  entitlements 
provisions  was  removed. 

We  had  intended  to  process  under  the 
Guidelines  those  applications  for 
designations  as  petroleum  substitutes 
that  were  received  on  or  before 
December  31, 1980,  on  the  basis  that 
those  persons  could  still  receive 
entitlements  for  all  months  after  the 
date  of  application  through  January  27, 
1981.  Given  past  practice,  we  believed 
that  it  might  be  inequitable  to  fail  to 
complete  action  on  these  applications 
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solely  by  reason  of  the  end  of  controls. 

In  addition,  since  the  provisions  of 
§  211.67(a)(5)  relating  to  automatic 
inclusion  state  merely  that  entitlements 
shall  be  issuable  for  each  month  since 
May  1979,  we  initially  determined  to 
continue  processing  even  those  filings 
for  inclusion  in  the  program  under  the 
automatic  provisions  that  were  not 
complete  until  after  January  27, 1981. 

Several  considerations,  however,  have 
led  us  to  reassess  our  initial  positions 
regarding  the  continued  processing  of 
petroleum  substitute  applications.  First 
the  President  by  immediately 
decontrolling  petroleum  and  directing 
the  Secretary  of  Energy  promptly  to 
revoke  the  regulations  made 
unnecessary  by  the  Order,  expressed, 
the  intent  to  end  as  quickly  as  possible 
all  elements  of  the  price  and  allocation 
programs.  However,  we  are  continuing 
to  receive  new  submissions  and 
applications  seeking  entitlements  under 
both  the  automatic  and  case-by-case 
aspects  of  the  program  for  petroleum 
substitutes  for  periods  prior  to  January 
26, 1981.  Over  one  hundred  sixty 
applications  are  currently  being 
processed  under  the  case-by-case 
Guidelines.  As  indicated  alrave,  in  the 
almost  one  year  and  a  half  that  the  case- 
by-case  determination  process  has  been 
in  effect  only  seven  decisions  and 
orders  have  been  issued,  despite  DOE’s 
efforts  to  expedite  and  regularize  the 
case-handling  procedures.  We  believe 
that,a  protracted  effort  to  process  the 
remaining  appUcations  under  the  current 
petroleum  substitute  entitlements 
provisions  would  be  inconsistent  with 
the  spirit  of  E.0. 12287. 

However,  even  if  the  processing  of 
pending  applications  could  be 
sufficiently  expedited,  we  have 
tentatively  determined  that  it  would  be 
inconsistent  with  the  original  piuposes 
of  the  petroleum  substitute  entitlements 
provisions  to  include  additional 
petroleum  substitute  firms  in  the 
program — under  either  the  automatic  or 
case-by-case  provisions — for  past 
periods  where  there  is  no  longer  any 
prospective  program.  As  noted  above, 
the  practice,  unspecified  in  the 
regulations,  of  granting  petroleum 
substitute  entitlements  under  the 
Guidelines  retroactively  to  the  month 
following  the  date  pf  application  was 
undertaken  at  a  time  when  the 
designation  of  a  fuel  as  a  petroleum 
substitute  had  prospective  effect.  The 
same  was  true  with  respect  to  petroleum 
substitutes  that  were  granted 
entitlements  under  the  automatic 
provisions  for  periods  as  far  back  as 
June  1979  even  though  their  submissions 
may  not  have  been  received  until  much 


later.  That  is,  in  the  past  inclusion  in  the 
program  has  enabled  a  petroleum 
substitute  to  receive  entitlements  in  the 
future  to  mitigate  the  future 
disincentives  caused  by  the  DOE’s 
controls  on  the  prices  of  crude  oil  and 
certain  petroleum  products.  The 
retroactive  grant  of  entitlements  was 
ancillary  to  the  prospective  grant  of 
entitlements  that  was  the  purpose  of  the 
program.  Inasmuch  as  there  is  no  further 
entitlements  program  for  future  periods 
and  no  further  regulatory  disincentive  to 
petroleum  substitutes,  it  woidd  appear 
that  the  ancillary,  retroactive  grant  of 
entitlements  is  no  longer  appropriate. 

Finally,  separate  and  distinct  from 
considerations  regarding  the  decontrol 
of  crude  oil  and  petroleum  products,  we 
have  determined  that  the  standards  and 
criteria  governing  the  qualification  of 
alternate  fuels  as  petroleum  substitutes 
under  the  case-by-case  determination 
Have  not  best  fiirthered  the  purposes  of 
the  EPAA.  On  the  one  hand,  while 
paragraph  5(f)  of  the  Guidelines  has 
specified  that  applicants  must 
demonstrate  how,  when,  and  the 
circumstances  under  which  the 
petroleum  substitute  will  be  substituted 
for  crude  oil  or  a  petroleum  product, 
applicants  have  responded  in  varying 
manners  to  this  requirement.  This  has 
resulted  in  some  firms  having  their 
applications  denied  for  failure  to 
demonstrate  substitution,  although  it  is 
entirely  possible  that  such  firms  could 
have  qualified  had  they  properly 
demonstrated  substitution.  Other  firms, 
often  the  more  sophisticated,  have 
monitored  decisions  and  orders  and 
have  supplemented  their  applications 
with  additional  information  concerning 
substitution.  Thus,  by  the  happenstance 
of  timing,  some  firms  have  received 
information  and  guidance  not  available 
to  other  firms.  On  the  other  hand,  even 
when  substitution  has  been 
demonstrated,  the  existing  criteria  for 
designation  and  the  number  of 
entitlements  granted  have  not  been 
adequately  tailored  to  eliminating  the 
regulatory  disincentives  to  the  use  of 
petroleum  substitutes  while  at  the  same 
time  not  overly  burdening  refiners  and, 
consequently,  consumers  of  petroleum 
products.  For  example,  need  for 
entitlements  has  not  been  a  criterion  for 
approval.  See  Arizona  Chemical  Co.,  Dt. 
No.  ERA-APS-78-5  (February  28. 1980). 
Thus,  many  firms  could  quality  for 
petroleum  substitute  entitlements 
although  historically  they  have  used 
substitutes  and  the  controlled  price  of 
crude  oil  and  petroleum  products  has 
not  meaningfully  retarded  their  use  of 
substitutes.  This  is  especially  true  where 
the  firm  essentially  bums  waste 


material  generated  by  its  primary 
industrial  activity.  Another  example  is 
the  grant  of  entitlements  on  die  basis  of 
the  BTU  equivalence  between  crude  oil 
and  the  substitutes  consumed.  See 
§  211.67(a)(5)  (I^  &  (H).  This  essentially 
rewards  inefficiency,  since  entiUements 
are  earned  not  on  the  basis  of  the  BTlTs 
of  the  petroleum  product  which  has 
been  replaced  but  on  the  basis  of  the 
BTlTs  of  the  alternate  fuel,  and  the  more 
BTUs  of  alternate  fuel  diat  is  necessary 
to  substitute  for  a  barrel  of  a  petroleum 
product,  the  more  entiUements  that  are 
earned. 

Were  controls  and  the  entiUements 
program  to  continue  indefinitely,  we 
would  propose  to  change  the  criteria 
and  standards  governing  the  case-by¬ 
case  program.  The  eliminaUon  of 
controls  and  the  interest  in  concluding 
all  aspects  of  the  price  and  allocation 
programs  as  quiddy  as  possible, 
however,  make  this  approach 
impracticable.  Therefore,  we  believe  it 
is  appropriate  to  propose  the  end  of  the 
petroleum  substitute  case-by-case 
program  so  that  the  inequities  contained 
within  it  are  eliminated  as  soon  as 
possible. 

In  view  of  the  above  considerations, 
we  are  proposing  to  amend  the 
provisions  of  S  211.67(a)(5)  to  restrict  the 
issuance  of  entiUements  for  petroleum 
substitutes  for  periods  prior  to  January 
28. 1981,  to  those  firms  which  prior  to 
that  date  had  properly  made  all 
necessary  certifications  and  filings  to 
the  ERA  under  the  automatic  provisions 
of  §  211.67(a)(5)  or  had  received 
designation  under  the  Guidelines  as  an 
eligible  recipient  of  entiUements. 

All  properly  certified  and  completed 
filings  requesting  automatic  inclusion 
that  were  received  prior  to  January  28, 
1981,  have  been  processed.  No  firm  that 
had  not  satisfied  all  filing  requirements 
as  of  January  27, 1981,  has  b^n  issued 
entiUements.  We  believe  that  our 
decision  to  discontinue  the  processing  of 
any  filings  under  the  automatic 
provisions  that  were  not  completed  prior 
to  January  28, 1981,  is’appropriate  and 
justified,  since  those  provisions  have 
been  in  existence  since  November  1979 
and  merely  require  that  the  applicant 
certity  a  limited  amount  of  readity 
identifiable  information.  Therefore, 
firms  could  readily  have  complied  with 
those  provisions  prior  to  January  28, 
1981. 

However,  we  recognize  that  the  many 
firms  that  have  case-by-case 
applications  that  were  submitted  in  a 
timely  manner  but  which  are 
outstanding  at  the  present  time  may  feel 
that  they  are  being  treated  inequitably. 
This  is  especially  so  because  four  firms. 
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over  the  past  year,  have  received 
retroactive  entitlements  ancillary  to 
their  prospective  designations. 

Moreover,  firms  with  outstanding  case* 
by-case  applications  may  believe  that 
their  failure  to  receive  entitlements  in  a 
timely  fashion,  and.  if  this  proposed  rule 
is  adopted,  to  receive  them  at  all.  is 
solely  doe's  responsibility,  for  which 
they  should  not  be  penalized.  While 
recognizing  our  rule  in  the  delays  in 
question,  we  do  not  believe  that  this 
consideration  provides  an  adequate 
basis  for  continuing  the  current  method 
of  case-by-case  determination. 

First,  firms  cannot  legitimately  claim 
that  they  relied  on  a  favorable 
determination  with  respect  to  their 
application.  Nothing  in  the  regulations. 
Guidelines,  or  the  practice  of  the 
Department  has  suggested  that  all 
applications  would  be  granted.  A  large 
niunber  of  applications,  as  originally 
submitted,  were  deficient,  especially  in 
describing  how.  when,  and  imder  what 
circumstances  the  substitute  fuel  would 
substitute  for  crude  oil  or  a  petroleum 
product  Some  decisions  and  orders 
already  issued  have  denied  participation 
in  the  program  because  the  applicants’ 
submissions  did  not  provide  necessary 
information.  Many  of  the  pending 
applications  still  reflect  such 
deficiencies. 

Moreover,  because  the  regulations 
never  provided  for  granting  the  case-by- 
case  entitlements  retroactively'  but 
rather  the  ERA  in  its  discretion  adopted 
that  practice  while  the  program 
continued,  the  change  of  circumstances 
resulting  fivm  immediate  decontrol  is  an 
appropriate  consideration  to  be  taken 
account  of  in  terms  of  further  exercise  of 
that  discretionary  approach. 

Finally,  it  is  our  determination  that 
continuation  of  the  petroleum 
substitutes  entitlements  program  would 
have  a  major  impact  on  those  firms  that 
have  purchased  and  sold  entitlements 
under  the  regular  entitlements  program 
in  past  monAs.  This  determination  is 
based  on  preliminary  analysis  which 
indicates  that  the  potential  dollar 
amount  to  be  awarded  to  petroleum 
substitutes  if  all  pending  applications 
were  approved  would  approach  $500 
million.  Under  the  adjustment 
mechanism  for  entitlements  related  to 
past  periods  {see  E.0. 12287.  Section  3. 
and  notice  of  proposed  rulemaking,  46 
FR 15122,  March  3. 1981)  someone  would 
have  to  purchase  whatever  entitlements 
were  issued  to  petroleum  substitute 
makers  or  consumers.  Moreover,  while 
these  purchases  would  relate  to  prior 
months  in  which  the  substitutes  were 
produced  or  consumed,  the  monies 
would  have  to  be  paid  in  the  future  by 


other  participants  in  the  entitlements 
program  that  would  not  have  expected 
that  their  entitlements  obligations  for 
the  past  would  be  subject  to  such 
adjustments.  This  problem  did  not  occur 
so  long  as  regular  entitlements  notices 
were  being  published,  because  under  the 
regulations  adjustments  for  the  past 
were  made  in  the  current  entitlements 
notice  fi:om  the  pool  of  “deemed  old  oil” 
in  the  month  of  the  notice.  After  March, 
however,  there  will  be  no  more  regular 
entitlements  notices.  Thus,  whatever 
benefits  were  to  be  given  to  petroleum 
substitute  makers  would  have  to  be  paid 
by  refiners  with  respect  to  past 
entitlements. 

In  sum,  while  applicants  for  petroleum 
substitute  designation  under  the  case- 
by-case  method  with  applications 
outstanding  may  have  expected  their 
applications  to  be  acted  upon  after 
decontrol  such  that  they  could  receive  . 
benefits  for  periods  after  their 
applications  were  filed  but  before 
decontrol,  this  expectation  was  not 
founded  upon  any  regulation.  Moreover, 
whatever  their  expectation,  these 
applicants  could  not  have  any  vested 
interest  in  petroleum  substitute 
entitlements  until  their  applications 
were  acted  upon  favorably.  Regulatory 
programs  are  always  subject  to  change, 
and  program  benefits  or  opportunities 
expected  by  individuals  but  not  yet 
vested  or  finaUy  granted  can  be 
eliminated.  Finally,  whatever  inequity 
may  be  claimed  in  denying  retroactive 
benefits  to  outstanding  applications  that 
might  have  been  acted  upon  favorably 
would  be  outweighed  by  the  change  in 
circumstances  and  the  inequity  that 
would  be  suffered  by  other  program 
participants  in  having  to  purchase 
entitlements  fi'om  petroleum  substitute 
producers  and  consumers  for  months 
long  past. 

Accordingly,  in  order  to  carry  out  E.O. 
12287’s  mandate  to  the  Secretary  of 
Energy  to  take  such  actions  as  he  deems 
necessary  to  ensure  that  the  purposes  of 
the  Order  are  efiectuated,  we  are 
proposing  to  amend  10  C)^  S  211.67  to 
limit  the  issuance  of  entitlements  for 
petroleum  substitutes  to  those  firms  that 
prior  to  January  28, 1981,  satisfied  all 
filing  requirements  for  automatic 
inclusion  or  were  designated  by 
decisions  and  orders  on  a  case-by-case 
basis  as  eligible  entitlements  recipients. 
This  would  be  done  by  amending 
paragraphs  (A),  (B),  (C)i  (D).  and  (E)  of 
§  211.67(a)  to  specify  that  the  required 
certification  must  be  made  “prior  to 
January  28, 1981,"  and  by  amending 
paragraphs  (F),  (G),  and  (H)  of 
§211.67(a)(5)(i)  to  add  the  words  “before 
January  28, 1981“  after  the  word 


“Chapter"  where  it  appears  in  each  of 
those  paragraphs. 

During  the  pendency  of  this 
rulemaking  proceeding,  we  will  not  issue 
entitlements  to  any  fim  that  did  not 
satisfy  the  filing  requirements  of  the 
automatic  provisions  prior  to  January  28, 
1981,  or  was  not  designated  by  a 
decision  and  order  issued  prior  to  that 
date  as  an  eligible  recipient  of 
entitlements.  However,  we  will  continue 
to  process  all  outstanding  case-by-case 
applications  that  were  completed  as  of 
January  28, 1981,  and  submissions  under 
the  automatic  provisions.  This  is  to 
assurh  that  if  the  decision  is  reached  to 
continue  the  program,  appropriate 
actions  can  be  quickly  taken. 

m.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  notice  of  proposed 
rulemaking.  All  comments  should  be 
submitted  by  4:30  p.m.,  e.s.t.,  of  the  day 
specified  in  the  DATES  section,  to  the 
appropriate  address  indicated  in  the 
ADDRESSES  section  of  this  preamble  and 
should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation  “Petroleum 
Substitute  Entitlements  Provisions.” 
Docket  No.  ERA-R-81-02.  Ten  copies 
should  be  submitted.  All  comments 
received  by  the  ERA  will  be  available 
for  public  inspection  in  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be 
confidential  and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  our  determination. 

B,  Public  Hearing 

1.  Procedure  for  requests  to  make  oral 
presentations.  The  time  and  place  for 
the  hearing  are  indicated  in  the  DATES 
and  ADDRESSES  sections  of  the 
preamble.  If  necessary  to  present  all 
testimony,  the  hearing  will  resume  at 
9:30  a.m.  on  the  next  business  day 
following  the  first  day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation.  If  so.  you  should  describe 
the  interest  concerned;  if  appropriate, 
state  why  you  are  a  proper 
representative  of  a  group  or  class  of 
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persons  that  has  such  an  interest;  and 
provide  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  you  may  be  contacted 
through  the  day  before  the  hearing.  If 
you  are  selected  to  be  heard  at  the 
hearing,  we  will  notify  you  before  4:30 
p.m.,  April  10, 1981.  You  will  be  required 
to  make  100  copies  of  your  statement 
available  in  Room  2214,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  by  4:30 
p.m.,  April  14, 1981. 

2.  Conduct  of  the  hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  (in  the  event  there 
are  more  requests  to  be  heard- than  time 
allows],  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  upon  the  number 
of  persons  requesting  to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial-type  hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearing  to  the  address  indicated 
above  for  requests  to  speak  by  4:30  p.m., 
April  14, 1981.  If  you  wish  to  ask  a 
question  at  the  hearing,  you  may  submit 
the  question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  the  ERA  and  made  available  for 
inspection  in  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.,  and  in 
the  ERA  Office  of  Public  Information, 
RoomB-110,  2000  M  Street,  N.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  You  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

IV.  Procedural  Matters 

A.  Executive  Order  No.  1229’’. 

Under  section  8(b)  of  Executive  Order 
No.  12291  (46  FR  13193,  February  19, 


1981],  the  Director  of  the  Ofiice  of 
Management  and  Budget  (“Director")  is 
authorized  to  exempt  any  class  or 
category  of  regulations  from  any  or  all 
requirements  of  that  Executive  Order. 

An  exemption  was  requested  of  the 
Director  for  those  regulations  issued  to 
implement  Executive  Order  No.  12287. 
The  request  was  granted. 

B.  Section  7  of  the  FEA  Act 

As  required  by  section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  787  et  seq..  Pub.  L  93- 
275,  as  amended)  a  draft  copy  of  this 
notice  was  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  for  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment.  By 
letter  dated  February  19, 1981,  the  EPA 
Administrator  submitted  the  following 
comments. 

On  the  basis  of  our  preliminary  review,  we 
do  not  foresee  these  actions  having  an 
unfavorable  impact  on  the  quality  of  the 
environment  as  related  to  the  duties  and 
responsibilities  of  the  Environmental 
Protection  Agency.  Although  we  have  no 
comments  to  make  at  this  time,  we  reserve 
the  right  to  provide  further  comments  in 
accordance  with  out  responsibilities  under 
Section  309  of  the  Clean  Air  Act  once  the 
proposed  rule  has  been  released  for  more 
extensive  review  and  public  comment. 

C.  Section  102  of  the  NEPA 

The  DOE  has  determined  that  this 
regulation,  as  proposed,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C]  of  the  National 
Environmental  Policy  Act  and,  therefore, 
that  the  preparation  of  an 
Environmental  Impact  Statement  for  this 
proposal  is  not  required  under  10  CFR 
Part  208. 

D.  Section  404  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
section  404(a)  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101 
et  seq..  Pub.  L.  95-91),  we  have  referred 
this  proposed  rule,  concurrently  with  the 
issuance  hereof,  to  the  Federal  Energy 
Regulatory  Commission  for  a 
determination  as  to  whether  the 
proposal  would  significantly  afreet  any 
matter  within  the  Commission's 
jurisdiction. 

E.  Regulatory  Flexibility  Act 

This  proposed  rule,  if  implemented, 
would  negatively  impact  the 
approximately  one  hundred  sixty  firms 
with  outstanding  applications  for  case- 
by-case  determination  of  their  eligibility 
for  entitlements  for  petroleum 
substitutes.  In  addition,  forty-one  firms 


that  have  made  submissions  for 
automatic  inclusion  in  the  petroleum 
substitutes  program  would  be  afrected. 
Many  of  these  firms  are  “small  entities” 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  However,  there  would  be 
no  significant  impact  on  any  of  these 
firms.  Consequently,  this  is  a 
certification  that  this  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
15  U.S.C.  §  751  et  seq..  Pub.  L  93-159,  as 
amended.  Pub.  L  93-^11,  Pub.  L  94-99.  Pub. 

L  94-133,  Pub.  L  94-163.  and  Pub.  L  94-385; 
Federal  Energy  Administration  Act  of  1974, 

15  U.S.C.  §  787  et  seq..  Pub.  L.  93-275.  as 
amended.  Pub.  L  94-^32,  Pub.  L  94-385.  Pub. 
L  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  §  6201  et  seq.. 

Pub.  L  94-163,  as  amended.  Pub.  L.  94-385, 
Pub.  L  95-70,  Pub.  L  95-619.  and  Pub.  L  96- 
30;  Department  of  Organization  Act  42  U.S.C. 
§  7101  et  seq..  Pub.  L  95-91.  Pub.  L  95-509, 
Pub.  L.  95-619,  Pub.  L  95-620,  and  Pub.  L  95- 
621;  E.0. 11790,  39  FR  23185:  E.0. 12009,  42  FR 
4626/.) 

In  consideration  of  the  foregoing.  Part 
211  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations,  is  proposed  to  be 
amended,  effective  on  the  date  of 
issuance  of  this  notice,  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  March  26, 1981. 
Barton  R.  House, 

Acting  Administrator,  Economic  Regulatory 
Administration. 

1.  Section  211.67  is  amended  by 
revising  paragraph  (a](5](i)  to  read  as 
follows: 

§211.67  Allocation  of  domestic  crude  oil 

(a)  Issuance  of  entitlements. 

***** 

(5)(i]  For  each  month,  entitlements 
shall  be  issued  with  respect  to  a 
petroleum  substitute  as  follows: 

(A)  In  the  case  of  a  shale  oil  used  as  a 
feedstock  or  fuel  in  a  domestic  refinery, 
the  refiner  shall  be  issued,  upon 
certification  prior  to  January  28, 1981, 
the  ERA  that  the  shale  oil  has  been  used 
as  a  feedstock  or  fuel  in  a  domestic 
refinery,  that  number  of  entitlements 
that  would  be  received  by  the  refiner  if 
each  barrel  of  the  shale  oil  were  a  barrel 
of  crude  oil. 

(B)  In  the  case  of  a  shale  oil  used  or 
sold  for  use  domestically  as  fuel  other 
than  in  a  refinery,  the  producer  of  the 
shale  oil  shall  be  issued,  upon 
certification  prior  to  January  28, 1981,  to 
ERA  that  the  shale  oil  has  been  used  or 
sold  for  use  domestically  as  fuel  other 
than  in  a  refinery,  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  each  barrel  of  the  shale  oil 
were  a  barrel  of  crude  oil. 
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(C)  In  the  case  of  ethyl  alcohol 
derived  from  domestic  biomass  and 
mixed  with  gasoline,  the  producer  of  the 
ethyl  alcohol  shall  be  issued  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  a  barrel  of  ethyl 
alcohol  were  equal  to  0.6189  barrels  of 
crude  oil;  provided,  that,  entitlements 
will  be  issuable  to  a  producer  of  ethyl 
alcohol  only  upon  written  certification 
prior  to  January  28, 1981,  by  the 
producer  to  ERA  that  (1)  the  producer 
has  actually  mixed  the  ethyl  alcohol 
vrith  gasoline  and  used  the  resulting 
mixture  domestically  as  fuel  or  sold  the 
mixture  for  domestic  use  as  fuel;  or  (2), 
in  any  case  where  the  producer  sells  die 
ethyl  alcohol  prior  to  mixing  with 
gasoline,  the  producer  has  received 
written  certification  fi'om  a  subsequent 
purchaser  that  such  person  (/)  has  been 
the  first  person  to  actually  the  ethyl 
alcohol  with  gasoline;  (//)  has  used  the 
resulting  mixture  domestically  as  fuel  or 
sold  the  mucture  for  domestic  use  as 
fuel;  [iii)  has  based  certification  as  to 
such  use  or  sale  upon  documentation; 
and  (/v)  will  maintain  such 
documentation  in  a  manner  so  as  to  be 
available  for  inspection  at  any  time  by 
the  ERA  within  five  years. 

(D]  In  the  case  of  municipal  solid 
waste,  the  person  who  first  processes 
the  municipal  solid  waste  to  produce  a 
solid  fuel  shall  be  issued  that  number  of 
entidements  that  would  be  received  by 
a  refiner  if  each  ton  of  municipal  solid 
waste  processed  were  equal  to  1.40 
barrels  of  crude  oil;  provided,  that, 
entidements  will  be  issuable  to  the 
processor  of  the  municipal  solid  waste 


only  upon  written  certification  prior  to 
January  28, 1981,  by  the  processor  to 
ERA  that  the  processor  has  (1)  actually 
used  the  solid  waste  or  solid  derivative 
thereof  domestically  to  produce  useful 
energy  and  that  the  energy  thus 
produced  has  actually  been  used  as  fuel; 
or  (2)  sold  the  solid  waste  or  solid 
derivative  thereof  or  useful  energy 
produced  fi'om  either  the  solid  waste  or 
its  derivative  for  domestic  use  as  fuel. 

(E)  In  the  case  of  methane  derived 
fiom  municipal  sewage  or  domestic 
landfills,  the  collector  of  the  methane 
shall  be  issued,  upon  certification  prior 
to  January  28, 1981,  to  ERA  that  the 
methane  has  been  used  or  sold  for  use 
domestically  as  fuel,  that  number  of 
entitlements  that  would  be  received  by 
a  refiner  if  each  imit  of  methane  having 
a  gross  heating  value  of  5.7  million 
BIUs  were  a  barrel  of  crude  oil. 

(F)  In  the  case  of  solid  waste  or  a 
solid  or  gaseous  derivative  thereof 
which  has  been  designated  as  a 
petroleum  substitute  by  ERA  in  an  order 
issued  pursuant  to  §  205.95  of  Part  205  of 
this  Chapter  before  January  28, 1981, 
that  person  designated  by  ERA  as 
eligible  to  participate  in  tiie  entitlements 
program  with  respect  to  such  petroleum 
substitute  shall  be  issued  that  the 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  the  imit  of 
measurement  established  by  ERA  for 
that  petroleum  substitute  were  a  barrel 
of  crude  oil. 

(GJ  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleum  substitute  by  ERA  in  an 
order  issued  pursuant  to  $  205.95  of  Part 


205  of  this  Chapter  before  January  28, 
1981,  and  which  has  a  gross  heating 
value  of  5.7  million  or  more  BTU’s  per 
barrel,  that  person  designated  by  ^A 
as  eligible  to  participate  in  the 
entitlements  program  with  respect  to  the 
petroleum  substitute  shall  be  issued  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  a  barrel  of  the 
petroleum  substitute  were  a  barrel  of 
crude  oil. 

(H)  In  the  case  of  a  liquid  petroleum 
substitute  which  has  been  designated  as 
a  petroleiun  substitute  by  ERA  in  an 
order  issued  pursuant  to  $  205.95  of  Part 
205  of  this  Chapter  before  January  28, 
1981  and  which  has  a  gross  heating 
value  of  less  than  5.7  million  BTU’s  per 
barrel,  that  person  designated  by  E]^ 
as  eligible  to  participate  in  the 
entitlements  program  with  respect  to  the 
petroleum  substitute  shall  be  issued  that 
number  of  entitlements  that  would  be 
received  by  a  refiner  if  a  barrel  of  the 
petroleum  substitute  were  equal  to  a 
fraction  of  a  barrel  of  crude  oil,  the 
numerator  of  which  would  be  the  gross 
heating  value  in  BTU’s  per  barrel  of  the 
petroleum  substitute,  and  the 
denominator  of  whidi  would  be  5.7 
million  BTU’s.  An  order  issued  by  ERA 
to  designate  a  petroleum  substitute  shall 
also  designate  the  firm  to  which 
entitlements  will  be  issued  and  the 
manner  in  which  the  use  of  the 
petroleum  substitute  by  that  firm  shall 
result  in  entitlement  issuances. 
***** 

[FR  Doc  81-9723  Filed  3-27-81;  KMl  am] 

BILUNQ  CODE  6450-01-M 


Reader  Aids 

Federal  Register 

Vol.  46.  No.  60 

- 

Monday,  March  30,  1981 

INFORMATION  AND  ASSISTANCE 

CFR  PARTS  AFFECTED  DURING  MARCH 

PUBLICATIONS 

Code  of  Federal  Regulations 


CFR  Unit 

202-523-3419 

General  information,  index,  and  finding  aids 

523-3517 

523-5227 

Incorporation  by  reference 

523-4534 

Printing  schedules  and  pricing  information 

523-3419 

Federal  Register 

Corrections 

523-5237 

Daily  Issue  Unit 

523-5237 

General  information,  index,  and  Onding  aids 

523-5227 

Public  Inspection  Desk 

633-6930 

Scheduling  of  documents 

523-3187 

Laws 

Indexes 

523-5282 

Law  numbers  and  dates 

523-5282 

Slip  law  orders  (GPO) 

523-5266 
•  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations 

523-5233 

Public  Papers  of  the  President 

523-5235 

Weekly  Compilation  of  Presidential  Documents 

523-5235 

Privacy  Act  Compilation 

523-3517 

United  States  Government  Manual 

523-5230 

SERVICES 

Agency  services 

523-3408 

Automation 

523-3408 

Dial-a-Reg 

Chicago,  III. 

312-663-0884 

Los  Angeles,  Calif. 

213-688-6694 

Washington,  D.C. 

202-523-5022 

Magnetic  tapes  of  FR  issues  and  6fR 

275-2867 

volumes  (GPO) 

Public  briefings:  “The  Federal  Register — 

What  It  Is  and  How  To  Use  It” 

523-5235 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar 

523-5240 

Special  Projects 

523-4534 

Subscription  orders  (GPO) 

783-3238 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5239 

FEDERAL  REGISTER  PAGES  AND  DATES,  MARCH 

14727-14884 . 

. 2 

18679-18926 . 

. 26 

14885-15128 . 

. 3 

18927-19210 . 

. 27 

15129-15256 . 

. 4 

19211-19454 . 

....30 

15257-15490 . : . 

. 5 

15491-15684 . 

. 6 

15685-15854 . 

. 9 

15855-16098 . 

. 10 

16099-16234 . 

. 11  - 

16235-16652 . 

. 12 

16653-16876 . 

. 13 

■  * 

16877-17008 . 

. 16 

17009-17186 . 

. 17 

17187-17534 . 

. 18 

17535-17750 . 

. 19 

17751-18012 . 

. 20 

18013-18306 . 

. 23 

18307-18520 . 

. 24 

18521-18678 . 

. 25 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  publisited  since 
the  revision  date  of  each  title. 


1  CFR 

485 . 17187 

3  CFR 

Executive  Orderc 
11970  (Revoked  by 

EO  12299) . 17751 

12247  (Revoked  by 

EO  12298) . 16879 

12258  (Revoked  in 
part  by  EO  12299) . 17751 

12296.. _ . 15129 

12297.. C. . 16877 

12298  . 16879 

12299  . 17751 

12300  . 18683 

12301  . 19211 

Proclamations: 

4822  . 14885 

4823  . 15491 

4824  . 17009 

4825  . 17535 

4826  . 18013 

4827  . 18521 

4828  . 18523 

4828  (correction) . 18679 

4829  . 18681 


Administrative  Orders: 

Presidential  Determinations: 
No.  81-2 

(Supplemented  by 


No.  81-4  of 

March  5.  1981) . 16235 

No.  81-4  of 

March  5.  1981 . 16235 


No.  73-10  (Amended 
by  No.  81-3  of 
February  27, 1981) . 15855 


No.  81-3  of 

February  27. 1981 . 15855 

4  CFR 

27  . 15857 

28  . 15857 

Proposed  Rules: 

28 . .‘.15884 

5  CFR 

Ch  XIV . 17187 

6  . 18683 

213 . 18927-18931 

550 . 14887 

831 . 16653 

7  CFR 

Ch  XVIII . 17753 

2 . 19215 

331 . 17753 

905 . 16237 


907 . 15257, 16237,  17537, 

16685 

910 . 15493,  15864,  16655, 

17754,18931 

959 . 16238,  17755 

2024 . 15493 

Proposed  Rules: 

930 . 15888 

982 . 18040 

1002. . 17207 

1004 . 15713,  16266 

1007 . 16266,  18558 

1011 . 16266,  18558 

1030 . 16266,  18558 

1032 . 16266, 18558 

1046. . .  16266,  18558 

1049  . 16266,  18558 

1050  . 16266,  18558 

1062 . 16266,  18558 

1064  . 16266,  18558 

1065  . 16266,  18558 

1068 . 16266, 16689, 18558 

1071 . 16266,  18558 

1073 . 16266,  18558 

1076 . 16266,  18558 

1079 . 16266,  18558 

1094 . 16266,  18558 

1096  . 16266,  18558 

1097  . 16266,  18558 

1098  . 16266,  18558 

1099  . 16266, 18558 

1102 . 16266,  18558 

1104 . 16266,  18558 

1106 . 16266,  18558 

1108 . 16266,  18558 

1120 . 16266,  18558 

1126 . 16266,  18558 

1131  . 16266,  18558 

1132  . 16266,  18558 

1138  . 16266,  18558 

1139  . 16690 

2851 . 14899 

2859 . 15512 

8  CFR 

214 . .  18988 

238 . 16656 

9  CFR 

75 . 15494 

78 . 18685 

Proposed  Rules: 

308 . 15512 

317 . 18990 

381 . 15512, 18990 

10  CFR 

20 . 16230, 18015. 18525 

35 . 15683 

212 . 15257 

710 . 18170 

Proposed  Rules: 

Ch.  1 . 17568 


II 
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1  . 18747 

2  . 17216.  18558,  18747 

30 . 15278 

35 . - . 18750 

40 . 15278 

50  . 15278,  18045 

51  . 15154 

70  . 15278 

72  . 15278 

211  . 15112.  19450 

212  . 17566 

376 . 15484 

390 . 15484 

1060 . 17787 

12CFR 

Ch.  VII . 14887 

1 . 16240 

5 . 16656-16661 

8 . . . 16663 

19 . 18931 

21 . .  15864 

29 . 18932 

205  . 19216 

206  . 16099 

211 . 18015 

216 . - . 15864 

303 . 17755,  17756 

326 . . . 15864 

510  . 19217 

511  . 19217 

522  . . . 19217 

523  . 18686 

541 . . 17187 

544  . . 16881 

545  . 17187,  18686 

546  . 14727 

556 . . . 16246,  19221 

563 . 14727 

563a. . 15864 

611 . 17011, 18688 

701 . 17187, 17537 

748  . . . 15864 

749  . 17188 

1204 . 15131 

Proposed  Rules: 

400 . 15888 

545 . 15175 

618 . 17022 

13CFR 

123 . 18526 

14  CFR 

39 . 14728-14729,  15259, 

17538-17540, 16247, 16248, 
16881-16888. 18016-18019, 
18689,19222 

71  . 14730-14734 

73  . 19225 

91 . 16666,  16888 

93 . 19225 

95 . 14735 

97 . 15259,  16249,  18020 

121 . 15480 

159 . 19225 

Proposed  Rules: 

Ch.  1 . 14749,  15278,  15746, 

19245 

21 . 16279 

39 . 15479.  19246 

71 . 15478, 16899-16902, 

18049, 18050 

93 . 15458 

159 . 15458 


241 . 17022 

15  CFR 

4a . 16251,  19227 

19 . 19227 

386 . 16669 

388 . 17189 

503 . 15496 

804  . 16892 

805  . 16892 

935  . 14741,  19227 

936  . 14741, 19227 

937  . 14741 

938  . 14741 

Proposed  Rules: 

19 . 19266 

377 . 17218 

970 . 18448 

1001 . 19418 

16  CFR 

1 . 14888 

13 . 15261,  15262,  16892, 

14741,17189,18691 

460 . 18307 

1000 . 17541 

Proposed  Rules: 

13 . 16274,  18723 

1208 . 17788 

1301 . 19247 

17  CFR 

15  . 15132,  16255,  18528 

16  . 18528 

17  . 18528 

18  . 18528 

21 . 18528 

200 . 16255 

211.. „ . 15496 

230  . 18531,  18947,  19251 

231  . 16670 

239  . 17756, 18531,  18947 

240  . 14888,  15133, 15134, 

15498,15713,15866, 

19251 

241  . 16670 

249  . 17756 

250  . 18532,  19251 

251  . 18535 

259  . 17756 

260  . 19251 

269  . 17756 

270  . 16673,  17011, 19251 

274  . 17756 

275  . 19251 

279 . 17756 

Proposed  Rules: 

1 . 16691 

210 . 15278 

230 . 18559 

240.. .14749,  15178,  17219, 

18990 

18  CFR 

4 . 15873 

250 . 15874 

260 . 15878 

282 . 14742,  15498,  15879, 

16256,18011,19228 

292 . 19229 

Proposed  Rules: 

Ch.  1 . 15512 

Subchapter  B . 16903 

1 . 14751,  17023 

1b . 17023 


2  . 17023 

3  . 17023 

3a . 17023 

3c . 17023 

4  . 14751,  17023 

12..... . 17023 

16 . 17023 

25 . 17023 

32  . 17023 

33  . 17023 

34  . 15513 

35  . 17023,  17227 

41 . 17023 

131 . 15513 

152  . 17023 

153  . 17023 

154  . 14899 

156  . 17023 

157  . 14899,  16903 

158  . 17023 

250 . 14899 

260 . 14899 

270  . 17023 

271  . 16914,  17023 

275 . 17023 

281  . 17023 

282  . 17023 

284 . 17023 

286 . 17023 

292 . 17023 

375 . 16903,  17023 

385 . 17023 

388 . 17023 

19  CFR 

Ch.  II . 17526 

200 . 17542 

207 . 18022 

210  . 17526 

211  . 17526 

353 . 15135,  17190 

355 . 16099,  17014 

Proposed  Rules: 

101 . 17228 

20  CFR 

655 . 18951 

Proposed  Rules: 

655 . 18991 

21  CFR 

5  . 16674,  17757 

50 . 18951 

73  . 15500,  17758 

74  . 18951 

81  . 15500, 17758,  18951- 

18958 

82  . 18951 

175 . 16675 

177  . 16675 

178  . 17758 

193 . 16256,  17015 

430  . 15880,  16676 

431  . 16676 

436 . 15880, 16676,  16678, 

16681 

440 . 15880,  16681 

442 . 15880,  16679 

444 . 16676,  16680,  16681, 

17758 

446 . 16681 

448  . 16681 

449  . 16681 

450  . 16681 

452 . 16678,  16681 


510 . 18959,  18961 

520 . 18959,  18961-18963 

522 . 18961,18964 

524  . 18964 

529 . 18965 

540 . 14889 

556 . 18966 

558 . 18966-18968 

561 . 14889,  17015,  18023 

864 . 14890 

Proposed  Rules: 

Ch.  1 . 18992 

20 . 17063 

73 . 18994 

81 . 18994 

106 . 17790 

109  . 15518 

110  . 15518 

165 . 18995 

180 . 18996 

182 . ; . 18996 

193 . 15281 

225  . 15518 

226  . 15518 

452 . 16692 

500 . 15518 

509 . 15518 

601 . 17063 

803 . 17063 

872 . 15519 

876 . 17063,  17064 

22  CFR 

Ch.  XIV . 16058,  16085 

19 . 18968 

41 . 15504 

51  . 16257 

191 . 17543 

502 . 18970 

504  . 18970 

505  . 18970 

525  . 18970 

23  CFR 

450 . 19233 

630 . 19233 

655  . 19232 

656  . 19232 

24  CFR 

201 . 17190 

203 . 14743,  16893 

207 . 14743, 16893 

213 . 16893 

220....„ . 14743, 16893 

221 . 16893 

232 . 16893 

234  . 16893 

235  . 16893 

236  . 16893 

241  . 16893 

242  . 16893 

244 . 16893 

300 . 15505 

803 . 17366 

888 . 17366 

Proposed  Rules: 

115 . -18997 

25  CFR 

43c . 14890 

52  . 19233 

53  . 19233 

Proposed  Rules: 

72 . 16916 
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260 . 

. 16916 

700 . 

. 15720 

26  CFR 

1 . 15262,  15685,  16100, 

20 . 

17191 
. 17191 

25 . 

. 17191 

31 . 

. 17547 

37 . 

. .t..  17547 

55 . 

. 15262 

150 . 

. 16257 

Proposed  Rules: 

1 . 15892,  17229,  18998 

26 . 

. 15893 

31 . 

. 17566 

27  CFR 

72 . 

. 18536 

270 . . . 

. 18309 

275 . 

. 18309 

290 . 

. 18309 

295 . 

. 18309 

28  CFR 

0 . 

. 16100 

40 . 

. 16100 

Proposed  Rules: 

2 . . . 

. 14904 

29  CFR 

1 . 

. 18973 

4 . 

. 18973 

5 . 

. 18973 

6 . 

. 18973 

1903 . 

. 18951 

1910 . 14897,  18973,  18974 

2200 . 

. 14744 

2610 . 

.16685,  18312 

2613 . 

. 18988 

2615 . 

. 18988 

Proposed  Rules: 

92 . 

. 16827 

541 . 

. 18998 

1903 . 

. 18999 

1952 . 

. 19000 

1955 . 

. 19000 

1990 . 

. 19000 

30  CFR 

700 . 

. 18023 

716 . 

. 18023 

785 . 

. 18023 

936 . 

. 18536 

944 . 

. 18541 

950 . 

. 17191 

Proposed  Rules: 

808 . 

. 16276 

32  CFR 

201 . 

. 15505 

242b . 

. 18024 

286 . 

. 14890 

369 . 

. 15506 

762 . 

. 18313 

875 . 

. 15506 

817 . 

. 19234 

33  CFR 

1 . 

. 15685 

161 . 

. 19234 

230 . 

. 14745 

Proposed  Rules: 

204 . . . 

. 18050 

34CFR 


104 . 18975 

200  . 18976 

201  . 18976 

300 . 18975 

690 . 16823 

Proposed  Rules: 

75  . 19000 

76  . 19000 

78 . 19000 

104 . 18321,  19000-19002 

200 . 19000 

201.; . 19000 

211 . 19000 

215 . 19000 

223 . 19000 

230  . 19000 

231  . 19000 

300 . 19000-19002 

305 . 19000 

307 . 19000 

309 . 19000 

315 . 19000 

318 . 19000 

322 . 19000 

324 . 19000 

332 . 19000 

338 . 19000 

361  . 19000 

362  . 19000 

365  . 19000 

366  . 19000 

369  . 19000 

370  . 19000 

371  . 19000 

372  . 19000 

373  . 19000 

374  . 19000 

375  . 19000 

378  . 19000 

379  . 19000 

385  . 19000 

386  . 19000 

387  . .*...19000 

388  . 19000 

389  . 19000 

390  . 19000 

395 . ..19000 

408 . 19000 

525  . 19000 

526  . 19000 

527  . 19000 

624 . ...19000 

643  . 19000 

644  . ..19000 

645  . 19000 

646  . 19000 

649 . 19000 

655  . ...19000 

656  . 19000 

658 . 19000 

660 . 19000 

667  . 19000 

668  . 19000 

674  . 19000 

675  . 19000 

676  . 19000 

682 . 19000 

690 . 19000 

726 . 1.19000 

735 . 19000 

740 . 19000 

753 . - . 19000 

757 . 19000 

776 . 19000 


778 . - . 19000 

36CFR 

7 . 19233 

38CFR 

1  _ .' . . 19234 

2  . 18977 

3  . 16101 

21..„ . 16101 

•  36 . 16686 

Proposed  Rules: 

3 . 19002 

17 . 18051 

39CFR 

10 . 17016,  18313 

111 . 14746,  15263,  15266, 

17758 

Proposed  Rules: 

10 . 18054 

111 . 18560 

40CFR 

52 . 15136-15139,  15686, 

16687, 16895-16897, 17019, 
17191-17193, 17549-17557, 
17777-17779, 18692 

55 . 15686 

57 . 18025 

81 _ 14891, 14892,  15140, 

16258,17557 

86 . 15686,  16258, 16259 

122. . 16897, 18025 

123 . 17194,  18978 

162.„ . 15104,  17779 

180 . 14894,  15122-15125, 

17020, 17021, 18313-18316, 
18694, 18978 

205.. „ . 17558 

261 . 17196 

264_ . 16897, 18025 

265 . . . 16897,  18025 

761 . 16090 

1500  . 18026 

1501  . ....18026 

1502  . 18026 

1503  . . . 18026 

1504  . 18026 

1505  . 18026 

1506  . 18026 

1507  . 18026 

1508  . 18026 

Proposed  Rules: 

Ch.  1 . 16916 

'  52. . - . 19003 

51. . . 16280 

52 . 15180,  15181,  15284, 

15743, 16280, 17790, 18725 

60  . 14905 

61  . 18561 

62™ . - . 18321 

81 . 15744,  15744 

86 . 15893,  16917 

141 . 17567 

162 . 18322 

180 . 15181, 15182,  15285, 

16917,17229,17230 

192 . 16278 

264 . .....18054 

406 . 17567 

408.. „ . 18055 

409 . 17567 

413 . 17567 


416 _ _ 17567 


418 . 17567 


420  _ 

17567,  18725 

421 _ 

17567 

422. . 

. 17567 

424._„ . 

_ _ 17567 

426. . 

. 17567 

428.„ . 

. . . 17567 

430 

. . . . . 15287 

431 _ 

_ 15287 

432_ . 

. . 17567 

435. _ 

. 17567 

436_ _ 

. 17567 

440 _ 

. 17567 

443 

17567 

457  . 

. . 17567 

460™_ 

17567 

761  . 

. 16096 

763 . . 14905 


41  CFR 


Ch.  1 . 

Ch  101 . 

. 17780 

17564 

1-3 . . 

_ 17559 

1-4 . . . 

16102 

5-a  _ _ 

17202 

5A-8....  ™  ..  . 

_ 17202 

5B-8™  . 

.._  ....17202 

_ 17559 

16. 

..„  17559 

60-1™. 

18951 

101-26... 

17564 

101-35 . 

. 16102 

101-36 . 

. 16102 

101-38 . . . 

18695 

101-40 

14694 

Proposed  Rules: 

8-4 . . . 

. 17232 

60-1 . 

. 19004 

101-7- . 

. -.17791 

42  CFR 

110 . . 

. 15141 

43CFR 


20 . . . 

_ 16897 

POQO 

-  .  _ 19233 

2200 _ 

. . . 19233 

PPin 

_  _ 19233 

PPPO 

19933 

2230 . 

. 19233 

2240 . 

. 19233 

PP50 

19233 

2260. 

19933 

2270 . -.... 

19933 

2300 . 

. 19233 

9310 

19233 

2320 . 

. 19233 

2340.- . 

. 19233 

2350 . 

-.19233 

2920 . 

. 19233 

Public  Land  Orders: 


5797 . 15506 


5799 . . . 

. . 15506 

5R02 

. 15506 

5804.- . 

. 15506 

5605 . 

_  15506 

5806. . . 

15506 

5809 . . 

. -.15506 

5610 

. 15506 

5812.- . . 

15.506 

5814 _ 

_  15506 

5817 . 

. 15506 

IV 
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5818 . 

. 15506 

5819 . 

. 15506 

5821 . 

. 15506 

5824 . 

. 15506 

5825 . 

. j . 15506 

5826 . 

. 15506 

5827 . 

. 15506 

5828 . 

. 15506 

5830 . 

. 15506 

5831 . 

. 15506 

5832 . 

. 15506 

5833 . 

. 15506 

fM!U 

. 15506 

5836 . 

. . 15506 

5837 . 

. . 15506 

5838 . 

. 15506 

5839 . 

. 15506 

5840 . 

. 15506 

5841 . 

. 15506 

5842 . 

. 15506 

fiRAA . 

. 15506 

5845 . 

. 15506 

5846 . 

. 15506 

5848 . 

. 15506 

5849 . 

16606 

5850 . 

. 15506 

5851 . 

. 15506 

5852 . 

. 15506 

MM 

16606 

5854 . 

. 15506 

5855 . 

. 15506 

44CFR 

64 . 

15267, 15269, 17781, 
17782,18712,18713 

65 . 

.15142,  17782,  18546, 
18707 

67 . 

. 18546,  18698 

Proposed  Rules: 

60 . 

. 16692 

67 . 

.14907,  15183,  15287, 

16282, 17795-17808, 18562, 
18563, 18726 

45  CFR 

46 . 

. 19195 

1060 . 

. 15270 

1357 _ 

. 14895 

1612 . 

. 16267 

Proposed  Rules: 

1624 . 

. 18055 

46  CFR 

3 . 

. 15746 

4 . 

. 19235 

14 . 

. 15746 

24 . 

. 15746 

189 . 

. 15746 

401 . 

. 18716 

536 . 

. 16649 

Proposed  Rules: 

502 . 

. 17064 

47  CFR 

1 . 

. 18551 

2 . 

...15146,  15690,  18979 

13 . 

. 18717 

25 . 

. 18720 

73 . 

...15147-15151,  15271. 

15707, 15709-15711, 16268, 

17783-17785, 18316-18318, 
18556, 18557 

81 . 

. 15690, 18982 

83 . 

..15690,  18717,  18982, 
18984 

90 . 15152,  15273 

97 . 15146,  18979 

Proposed  Rules; 

Ch.  1 . 14907,  15184,  15296, 

16692, 18737, 19005 
0 . 15297 

22  . 15749 

25 . 15754 

61 . 15297 

63 . 14754,  15297 

67 . 17568 

73 . 15184-15186,  15298, 

15754, 15756, 15757, 17065, 

1 7233, 1 7809-1 781 1 , 1 8737- 
18745, 19005, 19267-19269 

83 . 17233,  19007 

90 . 16104,  17813 

48CFR 
Proposed  Rules: 

31 . 16918 

49CFR 

172  . 17738,  19235 

173  . 17564,  19236 

395 . 19236 

531 . 18038,  18721 

613 . 19233 

639  . 19235 

640  . 19235 

642 . 19237 

1003 . 16200,  17785 

1005 . 16200,  17785 

1031A . 19238 

1033 . 14895,  14896,  15507, 

18721 

1039 . 15509 

1056 . 16200,  17785 

1100 . 17785 

1132 . 15509 

1240 . 15880 

1243 . 15881 

1310 . 16200,  17785 

1322 . 16200,  17785 

1331 . 15277, 16102 

Proposed  Rules: 

23  . 16282 

571 . 18747 

583 . 18059 

639  . 19270 

640  . 19270 

1048 . 16106 

1052 . 17813,  17814,  19271 

1056  . 16225 

1057  . 15300 

1100 . 17065 

1206  . 15302 

1207  . 15302 

1245 . 19273 

1249 . 19273 

1307 . 17234 

1310 . 17234 

50CFR 

17 . 19233 

611 . 16103 

652 . 15510 

671 . 18318 

Proposed  Rules: 

20 . 18666 

216 . 19282 

230 . 15746 

410 . 15188 

611 . 16107 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914.  August  6.  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register, 

National  Archives  and  Records  Service. 
General  Services  Administratkxr. 
Washington,  D.C.  20408. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
O^ice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  March  18, 1981;  last  cumulative  listing  for  the  96th 
Congress  (1980),  January  7, 1981. 


Documents  normally  scheduled  for  publication  on  a  day  that 
will  be  a  Federal  holiday  will  be  published  the  next  work 
day  following  the  holiday. 

Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the 


1 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1980 


Quantity  Volume 


Price 


Amount 


Title  42— Public  Health 
(Parts  1  to  399) 

Title  42— Public  Health 
(Parts  400  to  End) 

Title  45— Public  Welfare 
(Parts  1  to  99) 


Total  Order 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ _ Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  for  foreign  mailing. 

Chaige  to  my  Daposil  Aooount  No. 

Ql  11  QJ-D 

Order  No _ 


RMOSivfwora  I 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have' 
selected  above. 

Name— First,  Last 


smpany  name  or  additional  address  line 


(or  Country) 


State  ZIP  Code 

UJ  LLU 


Credit  Card  Orders  Only 

Total  charges  $ _ 

Credit  i — i — i — r- 

Card  No.  Mil- 

Expiration  Date  i — r- 
Month/Year  1 _ L 


Fill  in  the  boxes  below 


For  Office  Use  Only. 

_ Quantity  Charges 

Enclosed _ 

To  be  mailed _ 

Subscriptions _ 

Postage _ 

Foreign  handling _ 

MMOB _ 

OPNR _ 

UPNS _ 

Discount _ 

Refund 


PLEASE  PRINT  OR  TYPE 


•  ^ 


$ 


I 

^J- 


.-{■ 


i 
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•I 


/ 


